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ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

OPENING PRAYER

PRESENT

ABSENT

Councillor L Mclnerney.

ACCEPTANCE OF APOLOGIES & GRANTING OF LEAVE OF ABSENCE

Recommendation

That:
1. Councillor L Mclnerney be granted leave of absence for the period
Tuesday 7 February 2012 to Wednesday 29 February 2012;
2. Councillor R Webb be granted leave of absence for the period Friday
24 February 2012 to Friday 2 March 2012; and
3. Councillor R Paino be granted leave of absence for the period Monday
5 March 2012 to Sunday 18 March 2012.

ORDER OF BUSINESS

CITIZENSHIP CEREMONY

No Australian Citizenship ceremony will be held.

CONFIRMATION OF MINUTES

Recommendation

That the Minutes of the Ordinary Meeting of Council held on 24 January
2012 be taken as read and confirmed as a true and accurate record of the
proceedings of the meeting.

CONFLICT OF INTEREST DISCLOSURE

RECEPTION OF PETITIONS
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HEARING OF DEPUTATIONS

PRESENTATION OF REPORTS

COUNCILLOROGS REPORTS

Nil.

OFFI CER6S REPORTS

EXECUTIVE SERVICES

11.2.1.1 ACTING MAYOR

Council Meetings 10.020.002

Background

Cr Roberto Paino, Mayor, has indicated that he will be absent from Wangaratta
from Monday 5 March 2012 to Sunday 18 March 2012 inclusive.

Issues

To ensure that the affairs of the municipality continue in an orderly manner it is
appropriate that an acting Mayor be appointed for this period.

Implications

Council Plan Outcomes

To provide community leadership through the provision of accessible, open and
consultative government.

Community Outcomes

The action will maintain a continuity of civic leadership within the community.

Organisational Impact

This action will maintain the position of civic leader during the absence of the
Mayor.

Recommendation

That an appointment of Acting Mayor be made for the period Monday 5
March 2012 to Sunday 18 March 2012 inclusive.
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11.2.1.2 COUNCILLOR PORTFOLIOS AND ASSOCIATED COMMITTEES

Councillor Portfolios 10.010.007

Background

Council operates a system of portfolios as a means of sharing responsibility and
workload among individual Councillors in the conduct of their representative
duties.

Issues

Council annually reviews the nominated Councillor for each portfolio and

associated committees. In undertaking this review, consideration is given to:

1 relevance of Committees to portfolio;

i fair and reasonable sharing of workload and time demands; and

1 changing circumstances, including the change of Mayor and the forthcoming
council election on 27 October 2012.

Qutcome
The attached list of portfolios, Council Advisory Committees, Section 86
Committees and associated other committees and bodies are the outcome of the

2012 review and is submitted to Council for endorsement (refer attachment).

Recommendation:

1. That Councillors be appointed to the following portfolios and associated
committee appointments as listed in the attachment:

1 Mayoral Councillor R Paino

1 Environmental Sustainability Councillor R Webb

1 Economic Development and Tourism Councillor L Mclnerney
1 Arts, Culture and Heritage Councillor R Parisotto
1 Sport and Recreation Councillor D McPhie

1 Community Wellbeing Councillor L McCully

1 Infrastructure and Planning Councillor A Griffiths

2. That the immediate past Mayor be appointed to the Audit Advisory
Committee (Councillor Griffiths)

11.2.1.3 PROPOSED MURRAY DARLING BASIN PLAN

Water Supply Issues 82.090.002

Introduction

Council has made a submission on the proposed Murray Darling Basin Plan in
support of the proposed Basin Plan outcomes for the Ovens system as far as
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they are known. With a deadline for submissions of 16 April 2012, the community
IS encouraged to ensure that the interests of the north east catchments are made
known to the Murray Darling Basin Authority.

Background

At the Council meeting of 13 December 2011 it was reported that the proposed

Basin Plan provides for the following:

1 a reduction of 2,750 GL/y from the BDLs to achieve environmentally
sustainable levels of water use;

1 no reduction to the BDL applying to the Ovens system for surface water to
achieve the required SDL;

1 anincrease in SDLs for ground water in respect to the Ovens system by 2
GLly; and

1 no change for surface extractions for both the Kiewa and Broken systems.

Based on these proposals, the arguments put forward by the Rural City of
Wangaratta in respect to the Ovens system were considered to have been
positively responded to by the Murray Darling Basin Authority.

Council resolved that:

1. that a submission be made to the MDBA reinforcing the case in support of the
current proposals for the Ovens system in the proposed Basin Plan;

2. continue to advocate through the various forums available; and

3. that the Federal Minister for Water and the State Minister for Water and local
members be advised accordingly f o r support for Counci l
matter.

Issues

The deadline for making submissions on the proposed Basin Plan is nearing.

C 0 u n csubmids®n contains six key points:

1. The Rural City of Wangaratta is one of seven councils that comprise the
North East Victorian catchment of the Murray Darling Basin. It includes the
Ovens system and is vitally interested in its future.

2. We support the proposed Basin Plan outcomes as far as they are known.
The unknown is the proposed review of the Basin Plan in 2015.

3. The current proposals support the Rural

1 provide security of water supply for agriculture;
1 expand the Alpine Valleys Agri-Food concept;
1 provide for efficient use of water closest to its source; and
1 protect the natural flow and heritage status of the Ovens River.
4. Importantly, the proposed Basin Plan corrects the perverse outcomes for

the Oven system as identified and acknowledged with the original Basin
Plan.
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5. We acknowledge and support the adaptive management approach rather
than a strict water volume target being taken in the proposed Plan for
meeting the Murrayodos sustainabl gheneed
Wi ndsor Enquiry recommendations and t he
previously expressed that there may be alternative ways to achieve
environmental flows for the Murray from the Ovens catchment based on
water management rather water volume.

6. While we support the 2015 review in order to give meaning to the adaptive
management approach, it does leave an unknown which conditions our
support to what is known or intended now.

A full copy of this submission is attached (refer attachment).

Implications

It is important that the interests of north-east Victorian catchments are strongly

put to the MDBA. Ideally this should not just be just by Council, but also from the

broader community and in particular key interest groups.

Recommendation

That this repor t and Council 6s s wblagpiDartingoBasint o t |
Authority be circulated to various interest groups encouraging them to
make submission on the proposed Basin Plan.

11.2.1.4 COUNCIL PLANT PROGRESS REPORT

Council Plan 20.030.001

Introduction

Areportispr ovi ded on Council 6s performance a
period 1 October 2011 7 31 December 2011(refer attachment).

Background

Part of Council 6s mission is to provide t
communication and consultation. Providing regular reports to the community on
Council 6s progress in achieving the objec

contributes to this.

Highlights:

1 AFL NAB Cup game between Essendon and St. Kilda confirmed,;

f Satisfactory auvadcess of Council s fin

i State Government funding announced to complete Whitfield Community
Centre project;

T No materi al changes to the budget nece:
process;
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1 Shade sails installed at Batchelors Green and King George V Memorial

Gardens playgrounds;

New playground and shade sails installed at Whorouly;

Showgrounds lighting to AFL standard completed;

Implementation of the Planning Application processing system on Councils

computer business system, Technology One;

1 Successful delivery of the Christ ma s Program and New
celebrations;

T Increased participation in the 53 event
Festival;

T Participation in th&udMgi BakkegalbdviRuge
October with over 500 people attending;

1 Completion of new Kindergarten at the Wangaratta Children's Services
Centre with 22 enrolments for the commencement of the 2012 year;

1 The Creative Youth Committee organised a youth Jazz event in Wangaratta
as part of the Jazz Festival which was very well attended and a great
success; and

1 The Wangaratta Art Gallery exhibitions attracted 10,024 visitors over the
period October to December 2011.

= =4 =

Challenges:

1 Completion of the Showgrounds Redevelopment to coincide with The AFL
NAB Cup game;

1 Preparation of a second draft of the Rural Land Strategy in accordance with
indicative Council timeframes;

1 Progression of the King Valley Masterplan to ensure outcomes are

considered in the Rural Land Strategy where relevant;

Nuplex Chemical incident;

There are insufficient Educators to meet the ongoing demand for Family

Day Care services. The number of hours provided are reducing as

Educators withdraw from the service for a range of reasons and cannot be

replaced;

1 The Department of Human Services (Housing Program) is yet to activate
the transfer of the Max Parkinson Lodge building back to the Housing
Program as requested by Council. Ongoing contact is being maintained with
no action resulting;

1 Steering a path through EPA and audit processes for the construction of
Cell 8 at the Bowser landfill; and

1 The approach to the Rural Heritage Overlay is being reviewed.

= =

Recommendation

That Council receive the Council Plan Progress Report for the reporting
period 1 October 20111 31 December 2011.
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11.2.1.5 DIRECTORATE ACTIVITY REPORTS

Council Plan 20.030.001

Introduction
Part of Council 6és mission is to provide t

communication and consultation. Providing regular reports to the community on
the organisationds activities contributes

Background

Areport is provided on the organisationds
i 31 December 2011.

Issues
This report describes those activities of Council which were undertaken during
the reporting period and which are neither subject to an individual Council Report

nor detailed in the Council Plan Program Report.

Directorate Activity Report for October 2011 i December 2011 attached (refer
attachment).

Recommendation

That Council receive the Directorate Activity Report for the reporting period
October 20117 31 December 2011.

11.2.1.6 SHOWGROUNDS REDEVELOPMENT: AFL NAB CUP GAME

VFL / AFL 25.020.001

Introduction

The Showgrounds Redevelopment Project is nearing completion in readiness for
an official launch on 3 March 2012. Arrangements for the launch and the
coinciding AFL NAB Cup game are being finalised.

Background

At Council 6s December 2011 meeting it was
a competition NAB Cup game between Essendon and St Kilda on 3 March 2012

to coincide with the official opening of the redeveloped Showgrounds facility. In

order to take maximum advantage of this opportunity and co-ordinate stakeholder
involvement, Council resolved to establish a Match Day Committee to oversee
requirements associated with the game and a Steering Group to explore other
opportunities that can leverage off the game.
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Status

l

= =

= =4 =4

All works associated with the Showgrounds Redevelopment are expected to
be completed by the week ending 24 February 2012.

The Match Day Committee has been meeting regularly to oversee logistics,
traffic management, security, volunteer support, catering and other
requirements associated with the day. All these matters are in hand.
Planning for the day is based on a crowd of 10,000+ spectators.

Ticket sales, as at 16 February 2012, are 5,600 and increasing steadily.
Most sales are occurring through the Wangaratta Performing Arts Centre
ticket office.

Due to AFL requirements, there will be no curtain-raiser games played, but
other events are being planned.

The official launch is scheduled for 6:30pm with the Mayor, State Minister
for Sport and Recreation Hugh Delahunty, and an AFL representative
participating.

The AFL NAB Cup game begins at 7:00pm sharp.

Four AusKick games will be played at half time.

The Steering Group has planned a program of events over the weekend
commencing with a live broadcast by 3NE/Edge FM from the Wangaratta
Performing Arts Centre on Friday afternoon promoting:

- King Valley Prosecco Road lunch experience on Saturday 3 March;

- The AFL NAB Cup game that evening;

- Wangaratta Cup meeting on Sunday 4 March.

There is cross-promotion and support being given to each of these events.
A brochure to this effect has been released and is attached.

The name AWangaratta Sports Devel o
new building in recognition of it not only as a change-room and amenities
facility for various sports, but its wider administrative and community
function.

Recommendation

That the report be noted.

p me nt
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11.2.2 SUSTAINABILITY

11.2.2.1 RURAL LAND STRATEGY DRAFT 2

Draft 2 Rural Land Strategy 73.030.056
Introduction

In March 2011 Council resolved to adopt a Draft Rural Land Strategy, put it on
public exhibition and undertake a program of community consultation.

This report details the outcomes of the consultation process, the reassessment
that has occurred, the proposals that have now been developed and the
documentation to support those proposals.

The proposed further stages of this project are also outlined.
Attached to this report is the:

1 Background and Issues paper;

1 Draft 2 Rural Land Strategy; and

1 Landscape Assessment.

Background

The proposals contained within the Draft Rural Land Strategy (DRLS), released
for consultation in March 2011, can be summarised as:

1 Increasing the permit trigger, or as-of-right, for a dwelling, in the Farming
zone from 40ha to 250ha.

1 Increasing the minimum size, for a lot created by subdivision, from 40ha to
50ha in the Rural Activity zone, to 100ha in the Rural Conservation zone
and to 100ha in the Farming zone.

1 Applying the Rural Conservation zone to land parcels where the extent of
vegetation indicated that the land would not be used for farming purposes

1 Applying the Rural Activity zone to facilitate rural based tourism in the
Milawa-Oxley and King Valley areas.

1 Applying a Significant Landscape Overlay to parts of the King Valley and
also Glenrowan Gap.

1 Applying dwelling policy to areas of the Farming zone at Greta West and
Wangandary.

91 Draft local Policies dealing with Rural Dwellings, Rural Subdivisions and
Excision, and Tourism in Rural Areas.

Consultation Process and Feedback

An extensive consultation process was conducted. The activities included:
1. one-on-one meetings between planning staff and approximately 340
community members;
2. four public meetings attracted more than 900 participants although many
attended more than one meeting; and
3. written submissions: 395 submissions were received.
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A number of concerns were expressed throughout the consultations. These

were:

1 changing minimum lot size for as-of-right dwelling and subdivision would
impact negatively on the value of farming land and may result in loss of
equity in the farm;

T the proposed changes -sizefitseal H &s eadp parmo aa& hf
di dndét adequately consider diagreulttsad com
practices;

1 changes impact on succession planning, superannuation and
intergenerational hand over of farms;

1 Rural Conservation Zone did not provide additional protection for native
vegetation but would impact on the continued use of this land for farming;

1 changing subdivision and dwelling arrangements would de-populate rural

areas and the social or economic impacts had not been examined,;

some rural villages did not appear to have been considered,;

the contribution of part-time farmers, with off-farm income, to community

capacity and agricultural production had been undervalued.

E

Apart from the concerns, there were several themes found in many submissions.

For some of these a broad range of views were expressed. For instance:

Right to Farm - c omment s ranged from fhasnodt e Xi s
used as an excuse for poor farming pract|
Aal l | and buyers should sign acknowl edgi
area. o

Right to Build - a significant number of submissions either asserted or demanded
the right for a dwelling to be built on every lot irrespective of size or location.

40ha as of right T a number of submissions favoured continuing with the 40ha
minimum for dwellings and subdivision. Reasons were that it had provided some
certainty or was too large not to farm in some way. However, there were also
views that 40ha was too large for some seeking rural lifestyle where the land
became a source of problems and was lost to agriculture.

Flexibility i a number of submissions proposed a flexible system where
applications were decided on a case-by-case basis. Others cast doubt on
Council 6s ability t o deter mi ne pl anning
agriculture.

A significant number of submissions (more than 50) offered suggestions for

further improving the Strategy. These included leaving the current arrangements

in place, arrangements for single dwellings for succession purposes, the
Agrandfatheri ngo of -indoxangnew arrgngemengshtiesdea a p h
of transferrable development rights to direct dwelling development to particular

areas and alterations to the rating systems to provide more incentive or support

for larger farms.
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Background and Issues Paper
Background material that contributed to the DRLS has been reviewed, further
data collected and analysed and a Background and Issues Paper developed.
This paper:

1 summarises the State and Local Planning arrangements;

1 describes relevant aspects of almost 20 State and local long-term planning
projects;
includes outcomes of a literature review;
sets out the results of project assessing the importance of agriculture in
Wangaratta,
1 presents a summary of demographic data and also property related data

including sales and planning and building approvals;

1 contains mapping of the physical attributes of the rural areas; and
1 analyses the agricultural land and land uses

1
1

The paper draws a number of conclusions and identifies several issues for further
consideration.

Agriculture and Agribusiness Advisory Committee (AAAC)

In June 2011 Council also established an Agriculture and Agribusiness Advisory
Committee (AAAC). The role of the Committee, among other things, is to provide
input into planning and policy development relating to agriculture and
agribusiness and to advise on agricultural land and water resource issues.

The AAAC was provided with a the Background and Issues Paper, a sample of
literature regarding rural planning and agriculture, access to submissions
received by Council in response to the DRLS as well as a summary report that
was subsequently publicly released.

The AAAC also participated in a tour of rural areas of the municipality to gain a
collective understanding of opportunities and issues.

Development of Proposals

After considering the elements of the DRLS, feedback received and considering
all of the material contained in the Background and Issues paper, a Draft 2 Rural
Land Strategy, including a set of proposals, was developed for consideration by
the AAAC.

These Draft 2 Rural Land Strategy proposals responded to 13 matters and
suggested a range of actions including abandoning certain elements of the
DRLS, refining others and introducing alternative approaches.

The proposals were considered by the AAAC over several meetings. Several
were refined and modified and recommendations regarding the proposals were
subsequently considered by a workshop of Councillors.

The proposals, together with background, evidence and rationale are set out in
more detail in the Draft 2 Rural Land Strategy. Each proposal is set out below
together with the AAAC recommendation.



BUSINESS PAPER i ORDINARY MEETING i WANGARATTA RURAL CITY COUNCIL 21 FEBRUARY 2012
16

Proposal 1: Minimum lot sizes for dwellings in the Farming zone

Retain 40ha as the minimum lot size for an as of right for a dwelling in the
Farming zone for lots that currently exist.

The AAAC supported this proposal.

Proposal 2: Dwellings on small lots in Farming zone

1. Dwelling necessary for the agricultural activity:

Council policy will continue to discourage dwellings in the Farming zone unless
the dwelling is reasonably required for the operation of the agricultural activity
and the dwelling density of not more than one dwelling per 40ha can be
maintained.

The B8Adupported this proposal

2.1l sol ated | ots with no agricultural wvaluwu

Council policy will continue to discourage dwellings in the Farming zone unless it
can be demonstrated that the dwelling satisfies the following criteria:

1 small ot less than 4ha;

1 be of minimal agricultural value e.g. low agricultural versatility;

1 not be able to be physically consolidated with other agricultural land;

T has access via a road in Council és Regi

1 complies with Ministerial Guideline regarding development in a Water
Supply Catchment;

1 is not the result of a new subdivision(after 1 July 2012);

1 has no access to irrigation water;

1 surrounded by roads, rail, public land or residential development;

1 not totally covered by an overlay;

1 has waste water disposal adequacy; and

1 has adequate water supply.

The AAAC supported this proposal, but including a 2ha lot size. 4ha is preferred
given that other criteria must also be met.

Proposal 3: Minimum lot sizes for subdivisions in the Farming zone

Lots created by subdivision after 1 July 2012, must be 40ha or more and will not
have an automatic right to a dwelling.

The AAAC supported this proposal but also recommended i T h a t the app
process for future subdivisions include an assessment of the impact on the

natural resources of the locality as a result of additional potential dwellings
created by the subdivisions. 0

This recommendation is not supported because the Decision Guidelines for the
Farming zone already require consideration of sustainable land management and
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the impact of the proposal on the natural physical features and resources of the
area.

Proposal 4: Excisions

Council seeks Ministerial support for a removal of the clause enabling the
excision of an existing dwelling, from the Farming zone.

In the event that the Minister will not support that proposal, then Council policy
will:
1 strongly discourage excisions; and
1 where excisions are approved, that it be on the proviso that the balance lot
must be greater than 40ha and further subdivision or construction of a new
dwelling, on the balance lot will be prohibited.

The AAAC did not make a recommendation on this proposal.
Proposal 5: Second and subsequent dwellings on a lot

Council policy will support second and subsequent dwellings on the same title as
existing farm dwellings and/or infrastructure. Approval for the dwelling would be
conditional on entering an agreement that would carry over with any change of
ownership, that the dwellings could not be subdivided or excised from the original
title.

The AAAC supported this proposal.

Proposal 6: Tourism to build on and diversify agricultural activity

Continue to apply the Farming zone to areas with tourism potential (except as
further specified below) but to seek approval from the Minister to relax the limits
on Bed and Breakfast and Group Accommaodation.

The AAAC supported this proposal.

Proposal 7: Grow the villages

Zoning anomalies around the northern township boundary of Milawa, on the
western boundary of Oxley, and in Everton will be corrected as part of this Draft 2
Rural Land Strategy. However, the expansion and finalisation of the boundaries
of all villages will form part of the Housing and Population Strategy that is
currently being completed.

The AAAC supported this proposal.

Proposal 8: Landscape protection of key areas

1. A schedule to the Farming zone be amended so that any proposed building
within 200 metres of the Wangaratta Whitfield Road and the King Valley
Road requires a planning permit. A new local policy be developed to
provide for consideration of the siting and design of buildings.
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2. A Significant Landscape Overlay be applied to a 500 metre stretch of land
east of the Hume Freeway from Laceby Glenrowan Road to Glenrowan
Myrtleford Road.

3. That additional information about the significance of the area, and control
over vegetation removal, be added to the Schedule to the Significant
Landscape Overlay already applying to the Warby Ranges area.

The AAAC supported these proposals.
Proposal 9: Glenrowan Myrtleford Road i Oxley to Markwood

Apply the Rural Activity zone to a narrow strip extending north and south of the
Glenrowan Myrtleford Road from the Wangaratta Whitfield Road at Oxley to
Carbour Road at Markwood, generally bounded to the south by Colemans Lane
and to the north by Oxley Flats Road and partly by the Markwood-Tarrawingee
Road.

The minimum lot size for subdivision should be retained at 40 hectares so that
predominant rural landscape is not further fragmented and separation between
buildings, tourism uses and existing farming uses can be maintained.

To have a local policy to support and encourage uses in association with food
and wine tourism, including a range of accommodation and recreational
opportunities and to ensure adequate consideration to landscape and heritage
characteristics, including the views and vistas to and from Oxley and Milawa
townships.

The AAAC supported these proposals.
Proposal 10: West Wangaratta/Warby Ranges precinct

To rezone the locality to Rural Activity zone, maintain the 40 hectare minimum lot
size for subdivision and use local policy to guide the transition of this locality for
urban growth, rural living demand and agricultural uses, particularly encouraging
equine related land use close to the existing TAFE and Racecourse. As a result,
applications for dwellings necessary for the conduct of equine activities will be
favorably considered in this area.

Issues surrounding rural residential uses in this precinct will be considered in
det ai | in Council s Housing and Popul ati o
contribute to the policy for this area.

The AAAC supported this proposal but al s
adjustments to the northern boundary from Chicks Road to the municipal
boundary at Peechel ba. o

This additional recommendation is not supported because land subdivision
patterns, land uses and the pressures for development are substantially different
in the areas north of Chicks Road and are not suited to the proposed Rural
Activity zone.
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Proposal 11: Rural Conservation Zone and Wildfire Management Overlay

Not proceed with expansion of either Rural Conservation zone or Wildfire
Management Overlay.

The AAAC supported this proposal.

Proposal 12: Rating

Council review its rating strategy to ensure that landowners are not
disadvantaged by rate increases that occur because the zoning has changed but
the agricultural land use has not.

The AAAC supported the proposal and recommended that if the farming use
doesnot change then there should be
This recommendation has been incorporated into the proposal.

Proposal 13: Decision making and Delegation

That:
91 all applications relating to the Farming zone or Rural Activity zone be
decided by the Council; and
1 Council continues the practice of seeking expert input into consideration of
applications as required.

The AAAC supported this proposal.

Guiding Principles

At its Meeting on 18 October 2011 Council adopted the following principles to
guide the development of this strategy.

This Draft 2 Rural Land Strategy consists of a number of proposals, some of
which are interdependent. The strategy as a whole, rather than individual
actions, has been tested against the principles.

Principles Comment s
1. Capacity The statutory obje
Must provifaerfoortpl anning is to ach
economic and sustiguse in the |l ong te
devel opment of the¢are considered to
| and. and simpl e. Their
and environment al
assessed as part o
Assement foll owing
consultation phase
2 . CharacteristicyProposed actions h
Actions must take|taking into accoun
existing agricultydsoil versatility,
such as | and capal
exi sting use.

no
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Principles Comment s

3. 2030 Community|The strategy ai ms
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or Crown Land;
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t he

sustainabl e wuse

resources by the
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A High value agric

open rur al | ands

protected from d

fragmentation

4 . Pl anning ObjectAll these ocbljeartliy

APreserving farmijarticulated as des

productive agric|strategy.

AProviding flexib

accommodati on an

ARecogni sienags taohfatrn

l i ving are | ost

agriculture;

AProtecting | ands

AApplication of z

overl ays shoul d

APractices and sh

pl anning horizon

year s.

5. Diversity The principle of d

Must recognise diybal anced with the

di fference in rurdgresonse as wel |l as

Rur al City simplicity. The u

iAfone size does ngminimum | ot si zes,
|l ocation, attempts
not advantaging so
ot hers, and al so p
si mple approach.
The use of apovnasre se
i ncluding specific
Farming and Rur al
| ocal policy deal.]
agriculture and th
township are al/l r
community diversit

6 . Succession Pl anrRecogni ses the exi

Must address the j[devel opment of cur




BUSINESS PAPER i ORDINARY MEETING i WANGARATTA RURAL CITY COUNCIL 21 FEBRUARY 2012

21

Principles Comment s

I nterests of all IRel axation of <cont

that future farm pfdwel | i ngse olnota atitne

opportunities are|provide a solution
transfer.

7. Evi dence Based|The Background and

Outcomes must be ¢provides a substan

recognising existifor input to the p

and

trends, whil e pro

farming opportunit

8. Simplicity Actions proposed a

Must be clear, sinfconsistent with cu
and apply #fAacross

9. Community The strategy suppo

Must recadgmsiuppoan (the key economic p

sustainabl e and r¢rur al residents, a
expansion of rural

Social Economic and Environmental Impact Assessment

During the consultation phase of the DRLS it was agreed that a Social and
Economic Impact Assessment should be made of any future rural land strategy.
Community involvement is an essential aspect of successful social and economic
assessment. As a result it is proposed to combine the consultation phase of this
Draft 2 Rural Land Strategy with the collection and analysis of concerns of
interested and affected parties.

The project will culminate in a report to Council that considers each of the 13
proposals contained in the revised draft Rural Land Strategy, and for each

proposal:
1 Identify potential social, economic and environmental impacts of the
proposal.
1 Present an independent assessment of the significance of each identified
impact.
1 Identify community perspectives on the likely impacts of the proposal
1 Present a concluding comment on the impact of the proposal and any

recommendations to Council.

Lockyeri Pty Ltd, with experience in social, economic and environmental impact
assessments, as well as a broad knowledge of the Wangaratta community
through involvement in Wangaratta 2030 Community Vision project, has been
engaged to carry out the consultation, collection and analysis of concerns.

Peer Review

Habitat planning, a town planning and environmental assessment company were
engaged to carry out a peer review.
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The purpose of the review was to ascertain whether the Revised Strategy had a
sound basis for its recommendations. The review found that:
firhe draft Background and Issues Paper is thoroughly researched and
professionally presented report. It adequately covers all elements having an
influence on rural planning in Wangaratta and there are no obvious gaps.
The report makes a fair summary and interpretation of those elements that |

l

am

familiar witha

firhe second draft Rural Land Strategy does a good job identifying and
summarising the issues surrounding rural land. Where relevant, it presents

bo

th sides

of

t he

argument

before

avoids the temptation to only present the view that supports the outcomea

fin conclusion, the second draft Rural Land Strategy provides a strong planning
reference for the future use and development of rural land in Wangaratta, despite

a Owatering downo6é of
Consultation
Tuesday 21 FCounci l
Land Str
Wednesday 2zMail out
February groups
Friday 24 Felnfor mat
Friday 24 FePublic s
Thursday il MMeetings
Thursday 8 |
Monday 19 MePublic |
Thursday 22 Publntor
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WednesdMgr QEPubl i c |
Wednesday 11Public s
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soame of t he
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The DRLS attracted almost 400 written submissions and at that time there was

some community interest in accessing those submissions.

restrictions prevented that access.

It

in this next round of consultation.

S proposed

t hat

Council 6s

websi
As a result it will be necessary to provide

However, privacy

t e

advance notice that Council intends to make all submissions publicly available.
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Implications

Council Plan Outcomes

The Council Plan, adjusted in 2011, includes an Action to Implement the Rural
Land Strategy.

Policies

The Wangaratta Planning Scheme cont ai ns t he f ®&hderakeiang a
rural lands study to assess the agricultural, mixed farming, lifestyle farming and
environmental conditions of rural land, making recommendations on the
application of the Rural Activity and Rural Conservation zones

Sustainability

The outcomes of this project will be assessed by the Social, Economic and
environmental Impact Assessment to be carried out by Lockyeri.

Community Engagement

The Community Engagement plan is outlined in this report.
Conclusion

Draft 2 Rural Land Strategy consists of a number of proposals that are
substantially changed from the DRLS released for consultation in March 2011.

Draft 2 proposes:

1 Retaining the as of right for a dwelling in the Farming zone at 40ha whereas
the DRLS proposed a 250ha minimum lot size.

1 That, in certain circumstances, dwellings will be approved on lots less than
40ha in the Farming zone.

1 That the minimum lot size to be created by subdivision be 40ha in the
Farming zone whereas the DRLS proposed increasing minimum lot sizes to
100ha in the Farming zone.

1 That new lots created in the Farming zone after 1 July 2012 must be at least

40ha and will not have an automatic right to a dwelling.

Tightening the arrangements for excisions of houses in the Farming zone.

Allowing additional dwellings on a lot in the Farming zone.

Not proceeding with the expansion of either the Rural Conservation zone or

the Wildfire Management Overlay.

1 Not proceeding with the Significant Landscape Overlay for the King Valley
but to introduce limited control over development in a 200m strip either side
of the Wangaratta Whitfield Road and the King Valley Road from Moyhu to
Cheshunt.

1 Supporting tourism development based on agriculture by continuing to apply

the Farming zone and not the Rural Activity zone to areas of the King

Valley.

To apply a Significant Landscape Overlay to parts of the Glenrowan Gap.

Applying the Rural Activity zone to a strip along the Glenrowan Myrtleford

Road from Oxley to Markwood.

= =4 -9

= =4
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1 Applying the Rural Activity zone to an area between urban Wangaratta and
the Warby Ranges from Glenrowan to a point north of Wangaratta

1 Ensuring that zone changes do not result in rate increases where the
agricultural land use does not change.

1 That all planning applications relating to the Farming zone or Rural Activity
zone be determined by Council.

Conflict of interest

The Director Sustainability, one of the authors of this report, has a direct conflict
of interest as a result of one of the proposals of the draft Strategy.

Recommendation

That Council:

1. give notice that a Draft 2 Rural Land Strategy has been prepared,;

2. approve the proposed consultation process and program of activities
including the preparation of a Social, Economic and Environmental
Assessment;

3. inform the Minister for Planning on the process and content of Draft 2
Rural Land Strategy;

4. give notice that all submissions made in response to Draft 2 Rural
Land Strategy, will be made publicly available; and

5. consider the submissions, the Social, Economic and Environmental
Impact Assessment Report and resolve a final position on this matter
without delay.

11.2.2.2 PLANNING PERMIT APPLICATION PLN11-059 - TWO (2) LOT
SUBDIVISION AND DEVELOPMENT OF TWO (2) DWELLINGS AT
97 GRETA ROAD WANGARATTA VIC 3677

Planning Application PIn11-059

Introduction

This report deals with a permit application to develop the site for two (2) dwellings
and subdivision of the land into two (2) lots. A recommendation is made to not
support the application and that a notice of refusal should be issued. Discussion
and assessment of application against the relevant requirements of the
Wangaratta Planning Scheme follows within this report.

Background

Applicant: Oxley & Company
Owner: Brock A Gratton & Toni M Goullet-Gratton
Subject Land: Lot 186 LP 59046 Vol 8626 Fol 411

97 Greta Road WANGARATTA VIC 3677
Zone: Residential 1 Zone
Overlay: N/A
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Permit Trigger Development of Two (2) Dwellings and Two (2) Lot
Subdivision

Proposal

The application proposes the development of the land for two (2) dwellings and
subdivision into two (2) lots. At the time of the application being lodged, the site
was vacant, and the application was being considered for two new dwellings on
the land.

However, during the process a dwelling was constructed at the front of the land.
This dwelling was identical to the proposed front dwelling contained within the
planning application. This has created an existing dwelling on the land (Dwelling
1).

Details of the proposal include the following:

Dwelling 1 (existing) consists of three bedrooms (inc. study), an open living and
dining room, kitchen area, bathroom facilities and ensuite. A single car garage
adjoins the dwelling at the rear of the dwelling with direct access to the dwelling.
Vehicular access to the site is provided by the existing crossover to the land and
via a driveway currently not sealed along the northern side of the house.

Dwelling 2 is proposed to be located at the rear of the existing dwelling, and
includes two bedrooms (revised from three), meals, kitchen, family room, an
ensuite, bathroom and laundry facilities. A single car garage is attached to the
dwelling on the western side and is proposed to adjoin the single car garage of
dwelling 1.

A common vehicular turning area is to be constructed on the northern side of the
garages, between the two dwellings. A full set of the plans submitted and
considered as part of this application are attached (refer attachment) to this
report.

Listed below is a summary of the application process and timing:
17 March, 2011 Building permit issued by private building

surveyor (ref: 1501/2011/000604/0) for
construction of one dwelling.

8 April, 2001 Planning permit application lodged (two
dwellings)

9 April, 2011 Application referred to Technical Services
(Engineering)

20 April, 11 May, 2011 Application advertised.

27 April, 2011 Technical Services responded requiring more

information
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5 May, 2011 Approximate commencement of construction of
the dwelling at the front of the site.

11 May, 2011 More Info letter sent to applicant

29 July, 2011 Applicant Response to more info letter received.

16 August, 2011 Additional information referred to Technical
Services

13 September, 2011 Technical services request further information.

20 October, 2011 Additional information sent to applicant
highlighting issues with application, advising
unlikely application is to be given support,
indicating that they could review or we would
consider application in current form.
Met with applicant and advised of concerns on
this day as well as giving letter.

27 October, 2011 Application put on Hold at applicants request.

22 December, 2011 Completion of Dwelling 1 (building permit)

5 January, 2012 Revised proposal received.

27 January, 2012 Letter to applicant outlining concerns and that no

substantial change had occurred. Unless
greater change and revision was undertaken, the
application will be put to Council for
consideration with recommendation of refusal.

Subject Site

The site is rectangular in shape with fro
boundary. The site has a frontage of 15.24 metres and a length of 42.67 metres,

creating an overall site area of 650 sgm. The site does not contain any significant
vegetation and is generally flat. A drainage easement is located at the rear of the

site.
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Subject Site

Former Dwelling

Demolished
18/11/2009

Subject Site i 97 Greta Road, Wangaratta

Locality

[] 182 Proposed P.
[ 187 Proposed P
B 214PCRZ - Pub
| 215FPRZ - Pub
222PUZ4 - Pub
I 223R021 Roac
224RDZ2 Roa
27R1Z - Resi
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The site is located on the eastern side of Greta Road, which consists

predominately of residential land uses. Generally sites contain one dwelling on
the land, with open style front yards containing low levels of vegetation,
consisting mainly of shrubs and lawn. Buildings vary in construction between
weatherboard and brick combined with varied roof forms.

The western side of Greta Road contains a mix of commercial and industrial land

uses with generous setbacks from Greta Road, generally consisting of areas of

maintained landscaping. Greta Road is a Category One Road Zone.
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Development Plan / Site Plan
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Proposed Development / Site Plan

Dwelling 1 = Existing
Dwelling 2 = Proposed

~| PROPOSED SUBDIVISION

¥

97 Greta Road, Wangaratta
Toni Goullet-Gratt
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* = Subject Site (97 Greta Road, Wangaratta)
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Planning Considerations

The subject land is located within a Residential 1 Zone and adjoins land zoned
Category One Road Zone (Greta Road). The development of the land for two
dwellings and subdivision of the land into two (2) lots, requires application for a
planning permit.

An assessment of the proposal against the relevant provisions of the Wangaratta
Planning Scheme (Scheme), in particular the requirements of Clause 55 of the
Scheme, is contained below:

Assessment

Purpose of the Residential 1 Zone includes:

ATo 1 mp lhe &&e Rlanning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local planning
policies.

To provide for residential development at a range of densities with a variety of
dwellings to meet the housing needs of all households.

To encourage residential development that respects the neighbourhood
character. In appropriate locations, to allow educational, recreational, religious,
community and a limited range of other non-residential uses to serve local
community needs. 0

The State Planning Policy Framework (SPPF)

Clause 11.05-4 - Regional Planning Strategies and Principles

ATo develop regions and settl ements which
and are environment al sustainabl e. 0

The Local Planning Policy Framework (LPPF) - including the Municipal
Strategic Statement (MSS) and local planning policies
Clause 21.06 i Urban Development and Central Activities Area

MSS Strategic Directions

nGener al

1 Innovative subdivision and housing design will foster a sense of
neighbourhood and community, a sense of place, adequate access,
pedestrian and vehicular connectivity, attractive recreational spaces and
interaction between people

1 Future residential design, subdivision, servicing and staging should be
guided through the use of development plans and development contributions
plans

1 Protect residential amenity and the environment while providing for
economic growth;

1 Provide a range of affordable housing options.

Wangaratta:
1 Recognise Wangaratta as being the main area for immediate and long term
serviced residential growth in the municipality;
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1 Recognise and protect the northwest and west of Wangaratta as the
preferred residential growth area for immediate and long term residential
development;

1 Provide for some expansion of residential areas to the south of Wangaratta
subject to further investigation and pr

Relevant Particular Provisions

Clause 551 Two or more dwellings on a lot and residential buildings.
The purpose of Clause 55 (Rescode) is listed as follows:

1 To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local
planning policies.

1 To achieve residential development that respects the existing
neighbourhood character or which contributes to a preferred neighbourhood
character.

1 To encourage residential development that provides reasonable standards
of amenity for existing and new residents.

1 To encourage residential development that is responsive to the site and the
neighbourhood.

An assessment against the requirements of Clause 55 has been undertaken and
whilst a general level of compliance has been achieved by the proposal, a
number areas of non-compliance have been identified and are outlined below:

1 Neighbourhood Character (Standard B1)

1 Landscaping (Standard B13)
1 Access (Standard B14)
1 Parking Location (Standard B15)
1 Parking Provision (Standard B16)
1 Private Open Space (Standard B28)
1 Storage (Standard B30)

Further discussion of the issues is contained below:

Residential 1 Zone

The proposal is considered to fail to meet the purpose of the Residential 1 Zone.
Although it is acknowledged that it would add to the range of densities and
available housing stock in the area, concern is held over the impact of the
development on the established neighbourhood character.

Municipal Strategic Statement (MSS)

On review of the proposal against the relevant MSS requirements, the proposal
may be consistent with some of the broad objectives of the MSS, by providing
further housing stock to an established residential area. However, concern is
held over the design of the development and the associated amenity issues with
the proposal, therefore it is considered that the proposal is inconsistent with the
intent of the MSS.
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Neighbourhood Character (Standard B1)

Clause 55 (Rescode) is used for the assessment of multi-unit developments.
This clause places a high level of emphasis on neighbourhood character and lists
as its purpose the following objectives:

0To achieve r esi dhatmespedsithe dxstingneighpomrbood t
character or which contributes to a prefe

6To encour ag

e esidential development tha
neighbour hood.

o =

Neighbourhood character is clearly given weight as a major objective and forms
the starting point for any assessment against Clause 55. In particular, concerns
are raised over the proposals response to the established neighbourhood
character of the area.

The development of a large area of hard stand within the front building setback is

a direct resul t of the applicantds need
dwelling 1. This space is unable to be accommodated at the rear of the dwelling,

due to the use of standardised dwelling designs.

The use of the area of hardstand located within the front building setback for the
purpose of car parking is considered to be inconsistent with the established
character of the area, which predominantly includes open style front yards, with
established low lying landscaping.

Concern is also raised that the concreted area established on the site does not
correspond with plan submitted with the application. The plans indicate a setback
of 1.5 metres which could contain some level of landscaping, however what
currently exists is only a 500mm (approx.) wide area.

Car Parking & Accessways (Standard B 14, B15 & 16)

The proposed car parking facilities, specifically their location, workability and the
proposed common accessway have a number of issues based on assessment
against these standards. This assessment has been divided to discuss car
parking at the front of the site and garages located in the common property at the
rear of the site.

1. Car Parking space at Front of Site

Concerns are raised over the car parking space to be provided at the front of the
site. The plans prescribe a setback of 1.5 metres from the Greta Rd site
boundary for this space and it continues up to the facade of the dwelling.

The workability of this space, which is constrained by the dwelling on eastern side
and the right angled corner of the dwelling is questioned. Based on assessment
of this space with turning templates, the workability of this space is difficult and
tight and conflict could easily be made with boundary fences and the built form of
the dwelling.

In addition to this the drivers sight lines are constrained by the built form of the
dwelling when reversing into the common driveway area.
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If the facility is not designed in a safe and practical manner, drivers will revert to
reversing straight onto Greta Road, which is considered to be an unacceptable
situation, given the potential multiple users of the site and Road Zone Category
One designation of this highly trafficked road.

2. Garages facilities

It is acknowledged that the existing dwelling on the land has a single car garage,
located at the rear of the dwelling. Due to the fixed design of the dwelling no
splays have been provided to the corner of the dwelling, which would assist the
ability of vehicles to perform movements into the existing facility. Therefore the
current car parking facility is difficult to access for vehicles, which are required to
perform a number of movements to enter and exit this garage. This fact is further
compounded by the narrow width of the site at 15.24 metres.

Currently no formalised driveway and turning area for this garage has been
established, however, given that the rear portion of the land is generally vacant, a
high level of flexibility is available to provide a more suitable and safe turning
area.

However, the establishment of Dwelling 2 at the rear compromises and
constrains the ability of this dwelling (Dwelling 1) to have a fully functioning
turning area.

The proposed common driveway for both dwellings is to have a maximum width
of 3 metres which provides no opportunity for the establishment of landscape
buffer areas, which assist in avoiding vehicular conflict with buildings and
boundary fences and provide a higher level of amenity and allow for compliance
with standard B15.

Standard B15, requires that access ways should be setback 1.5 metres from
habitable room windows and 1 metre where there is a 1.5 metre fence or the
window sill is designed at a height of 1.4 metres above ffl.

The proposal cannot achieve this standard and little consideration has been given
to the design of the habitable room windows for bedroom 1, which has two
windows directly facing onto the accessway, therefore having a potential effect on
the internal amenity for occupiers of this dwelling.

Landscaping (Standard B13)
In addition to concerns over landscaping along the common driveway, limited
opportunities are provided for canopy trees or other landscaping within the front
building setback of Dwelling 1.

The recently constructed concrete pad occupies over 50% of the front building
setback, which is inconsistent with the established landscaped front gardens.
This excessive level of hard surface area within the front building setback has
reduced the ability to establish landscaping which would positively contribute to
the neighbourhood character.
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Private Open Space (Standard B28)

Concern is held over the area of open space designated for dwelling 1 (existing).
At present, this dwelling is afforded with an extensive area of open space to the
rear of the dwelling which is benefited by a northerly aspect.

However under this application, the proposal, seeks to alter the current on site
situation and provide the secluded area of open space located on the southern
side of the dwelling.

Whilst the areas of open space may meet the minimum requirements with respect
to area, concern is still held that the open space area for dwelling 1, is
considerably compromised by the addition of the dwelling at the rear.

Standard B30 (Clause 55.05-6 Storage Objectives)

The applicant has not nominated any areas of external storage (6m3) required by
the standard for each dwelling. The garages provided within the development are
designed at the minimum applicable size and not designed to incorporate this
storage as a feature, and no external shed or similar facility have been nominated
on the plan.

Although it is acknowledged that area is available within the private open space
areas, in particular for dwelling 1, this would further compromise the amenity of
this minimum sized area. These storage facilities should have been integrated
within the proposal at its inception and not merely an afterthought to comply with
any Council requirement in the form of a condition.

Subdivision

Clause 32.01-2 Subdivision

The application includes subdivision of the land into two lots with associated
common property, in line with the general layout of the development, including
areas of common property etc. Given the above mentioned issues with the
development proposal, the subdivision cannot be supported in its current form.

Consultation
The application was advertised pursuant to Section 52 of the Planning and
Environment Act 1987 by:

Sending notices to the owners and occupiers of adjoining land, 20th April, 2011

The notification has been carried out correctly; Council has received no
objections to date.

Referrals

Referrals Required by the Planning Scheme:
Referrals/Notice Advice/Response/Conditions
Section 55 Referrals Nil

Section 52 notices Advertising by letters to adjoining property owners
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Internal Council Referrals Advice/Response/Conditions
Engineering No objection 1 subject to conditions of permit.

The decision guidelines of Clause 65

This report has demonstrated considerable failure of the proposal to achieve
compliance with the provisions of the planning scheme and therefore fails to meet
the decision guidelines of Clause 65.

Conclusion

The use of two standard off the shelf dwelling designs makes it difficult to meet
the requirements of Clause 55, and provides little to no flexibility to achieve the
purpose and objectives of Clause 55 (Rescode).

The proposal has been assessed against the requirements of the Scheme, and
although demonstrates technical compliance with many of the standards of
Clause 55, on balance it is considered that the development demonstrates
significant areas of non-compliances as evidenced by its failure to present a site
responsive and acceptable development.

The proposal will result in a residential development which is considered an
overdevelopment of the site and not reflective of the established and preferred
neighbourhood character of the area. Despite attempts at negotiation to redesign
elements of the proposal to address areas of non compliance, no satisfactory
outcome has been reached.

Therefore it is considered that this report demonstrates that support should not be

provided for the proposal in its current form and that a Notice of Refusal to Grant
a Permit should be issued for the development.

Implications

Council Plan Objectives

The Council Plan has the objectivesto 6ensur e the amenit
environments is attractive, s a f e a n d ,ipthiqirstanceitas cénsidered that
the proposal does not meet this objective, due the concerns raised within this
report surrounding neighbourhood character.

Recommendation

That Planning Permit Application No. PLN11-059 for Two (2) Lot
Subdivision and Development of Two (2) Dwellings be refused and that a
Notice of Decision to Refuse a Permit be issued on the following grounds:

1. The proposal does not satisfy the objectives and standards of Clause 55
of the Wangaratta Planning Scheme, in particular:

1 Bl Neighbourhood Character
1 B13 Landscaping

1 Bl4 Access Objectives

1 B15 Parking Location

1 B16 Parking Provision
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1 B28 Private Open Space
1 B30 Storage Facilities

2. The proposal does not achieve a residential development, which
respects or contributes to the established neighbourhood character of
the area.

3. The development does not allow for the convenient, safe and efficient
movement of vehicles entering and exiting the site onto a Road Zone
Category One.

4. The development further compromises the existing movement of
vehicles entering and existing the site.

5. The proposal is considered an overdevelopment of the site as evidenced
by significant areas of non- compliance with Clause 55 of the
Wangaratta Planning Scheme.

Communication

That the applicant and objectors be advi s

11.2.2.3 PLANNING SCHEME AMEMDMENT C 36 i OVENS RIVERSIDE,
FAITHEULL STREET, WANGARATTA

Amendment C36 Wangaratta Planning Scheme 73.020.52

Introduction

Council has been working for many years to establish the Ovens Riverside
Project and Promenade. To facilitate this project has been the preparation and
processing of a Planning Scheme Amendment to compulsorily acquire the rear of
some properties in Faithfull Street between Bickerton Street and Murphy Street,
Wangaratta.

This report is presented to Council for consideration of the Panel Report
addressing submissions to the amendment and to adopt the amendment to allow
it to proceed to Ministerial approval

Background

Council over the last 10 years has investigated the feasibility and process
required to develop the south bank of the Ovens River as a promenade creating a
strong link between the city centre and the river. Strategies of relevance are:
1 Ovens River/Faithfull Street Master Plan i August 2001,
1 Wangaratta Urban Design Framework i August 2002; and
1 Wangaratta Retail Audit and Development Plan Review/Ovens Riverside
Precinct Study i October 2008.
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These strategies resulted in amendments to the Municipal Strategic Statement
and Local policies of the Wangaratta Planning Scheme to clearly support and
guide the use and development of the promenade and adjoining land in Faithfull
Street.

Council prepared a Planning Scheme amendment to acquire part of the rear of
several properties fronting Faithfull Street by using the Public Acquisition Overlay
and to change the zone of the Council park from Business 1 to Public Park and
Recreation zone.

This amendment was exhibited for a month in June/July, 2010 and 8 submissions
were received; 4 from landowners and occupiers objecting to the imposition of the
overlay and 4 from authorities supporting or offering no objection. Issues of
concern raised in submissions were:

1 loss of car parking at the rear of the properties;

1 loss of amenity due to the creation of public land which could encourage

graffiti;

1 the acquisition will impact on existing businesses and commercial
arrangements for current and future tenants;
public liability responsibility of the land owners for the public access;
seeking continued access to the rear of the properties by the owners and
tenants both for car parking and deliveries; and
1 lack of car parking within close proximity to the affected properties.

1
1

Council considered all submissions at its meeting on the 16 November, 2010 and
resolved that having considered all written submissions in accordance with
Section 22 of the Planning and Environment Act 1987, to proceed with the
amendment as exhibited and refer the submissions to a Panel.

Issues

The Minister for Planning appointed Mr Nick Wimbush as a one member panel to
consider the amendment and submissions to it.

A directions hearing was held on the 19 December, 2011 with only one submitter
electing to be heard. Following negotiation between Council and the submitter, it
was agreed that a full hearing was not required and that the Panel would consider
the matter on the papers, including a detailed submission from Council
addressing the planning framework and each of the submissions received.

Council has now received the Panel Report on the amendment. The Panel
recognised that strategic support clearly exists within the Planning Scheme for
the Ovens Riverside Promenade and that the use of the Public Acquisition
Overlay (PAO) was a strong but appropriate tool.

The Panel considers issues raised by submitters as follows:

1. Strategic Justification of the Amendment

ARThe Panel has reviewed in detail t he ass
against relevant State and local policy and is satisfied that the Amendment is
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needed to achieve the broader community objectives of the precinct along the

river. The achievement of the broader community objectives must be balanced

against the loss of property by individuals. In this case the Panel is satisfied the

net community benefit of the Amendment and promenade project for the broader
Wangaratta community is such that, coupled with the compensation mechanisms

in the Land Acquisition and Compensation Act 1986, the Amendment should
proceed. 1t is also worth noting, althoug
conclusions, that the promenade and precinct development could be expected to

have a positive effect on property values for the remaining property.

The Panel considers that Council has undertaken significant background strategic
planning work for the promenade and Amendment and is satisfied that the
Amendment will lead to the provision of an important new community facility for
Wangarattao.

2. Issues Raised in Submissions

40 Faithfull Street, Wangaratta

a. Impact on Beer garden and impact on commercial arrangements for
current and future tenants.

AThe Panel atwhissther will k@ somé impact on the individual

property, the potential for odéopening upob
dining and recreational opportunities in the medium to longer term should benefit
the community more broadly and propert y owner s i n this areao.

42 Faithfull Street, Wangaratta

b. Loss of Car Parking

AThe Panel concludes that whilst there wi

42 Faithfull Street, the overall benefit to the community of the promenade project

issucht hat in this case the PAO should be apg
C. Other issues

Issues raised regarding graffiti, public walkway being on riverbank on public land
and that development will affect future development of the site and rights of trade.

AThe Panel notes the reasons put forward
planning investigation as to why the promenade is being pursued on the top of

the embankment and is satisfied it is an effective response to achieve the

objectives for the precinct.

Whether the promenade will increase graffiti or not is not an issue directly related
to the Amendment but the Panel notes that the area is generally accessible
already and the development should not increase this risk.

The Panel also notes that the underlying zoning of the properties is not changing
and thus use and development will continue to be managed within the existing
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framework. Pre Zcquisition the PAO may place limitations on the area under the
overlay, but this is precisely its purpose; to prevent use and development that
may prejudice the reason for i1its acquisit
60, 62 & 64 Faithfull Street, Wangaratta.
d. Loss of Car parking

AThe Panel I's satisfied that the parking
generally maintained asiswiths ome modi fi cati onso.

e. Other Issues 1 Confirmation of Titles, Process for acquisition and
compensation, public liability and maintenance.

AMany of the issues raised go to the deta
and postAcquisition land management rather than direct comments on the
Amendment itself. The Panel notes Counci l

correspondence direct to the landowner and provided these Commitments are
met it should result in the issues being addressed satisfactorily.

The Panel concludes that the issues raised in the submissions should be able to

be addressed satisfactorily between the landowner and Council and the
application of the PAO to this property i
Overall the Panel recommends:

AAdopt Amendment C36tot he Wangaratta Pl anning Sche
Implications

This recommendation from the Panel puts Council in a position where it can
adopt the amendment and submit it to the Minister for Planning for approval.

The Panel supports implementation of the amendment in its exhibited form.
The decision to adopt an amendment requires a Council resolution.

Council Plan Outcomes

Of relevance to this project are the following:

4.2.1 To investigate and implement infrastructure opportunities that support
community aspirations.

4.2.1.4 Implement the Ovens Riverside Project.

Policies

This amendment builds on the Local Planning Policy Framework of the
Wangaratta Planning Scheme.
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Community Engagement

A copy of the panel report has been sent to each submitter.

Council under Section 26 of the Planning & Environment Act 1987 may make a
copy of the Panel 0s report avail abl
particularly when Council has made a decision to adopt the amendment. The
Panel Report must be on exhibition for a period of two months once the
amendment comes into operation or lapses.

A copy of the Panel report is on exhibition at the 1% floor Building and Planning
Counter.

Conclusion
Council is now in a position, having followed due process to adopt Amendment
C36 to the Wangaratta Planning Scheme to facilitate the compulsory acquisition

of land to continue to develop the Ovens Riverside Promenade.

On adoption of the amendment by Council it will be submitted to the Minister for
Planning for approval and gazettal.

Recommendation

That Council as Planning Authority for the Wangaratta Planning Scheme
adopt Amendment C36 to the Wangaratta Planning Scheme as exhibited
and submit it to the Minister for Planning for approval.

Communication

A letter be sent to all submitters advising them of this recommendation.

11.2.2.4 VARIOUS LAND ACQUISITIONS

REAR 1-7 ORWELL ST, WANGARATTA 3677 12062
REAR 11 ORWELL ST, WANGARATTA 3677 12071
22 COCKROFTS LANE, OXLEY FLATS 3950
439 WARBY RANGE ROAD, WANGARATTA SOUTH 10866

Background

In October 2011 Land Victoria advised Council of several past transactions,
whereby land acquired by Council for various purposes had not been registered
i n Council &8s name.

Details of these transactions were given as follows:
1 Reserve No 1 PS 304503E - 11 Orwell Street, Wangaratta created by
subdivision in 1991,
1 Reserve No 4 PS 313597Q - 3-7 Orwell Street, Wangaratta created by
subdivision in 1992;
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1 Road (R1) PS 339611E 439 Warby Range Road, Wangaratta created by
subdivision in 1994; and

1 Road (R1) PS 345515Q Oxley Flats Road, Wangaratta created by
subdivision in 1995.

These land acquisitions were all initiated by Council, therefore all subdivision,
|l egal, titles office registrations costs

Reserve No 1 PS 304503E & Reserve No 4 PS 3135970 Orwell Street,
Wangaratta

I n the wearly 19906s the former City of
acquisitionsod6 of I and along the One Mil e
Street. Purchase of these small parcels along the bank of the One Mile facilitated

the construction of shared paths, ultimately planned to link the southern precincts

of Wangaratta with secondary schools in the West End.

All procedural subdivisional and legal requirements were carriedout by Counci
solicitors at the time, however Transfer of Land documentation was not thought to
be required at the time.

Road (R1) PS 339611E 439 Warby Range Road, Wangaratta

In 1994 the former Shire of Wangaratta undertook intersection realignment at the
corner of the Taminick Gap Road and Warby Range Road, South Wangaratta.
These works proposed to realign the intersection to ensure safety and were
undertaken with the assistance of Black Spot funding. A small section of the
south west corner of the intersection was acquired in order to facilitate a stagger
to the intersection.
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Realignment of Oxley Flats Road at Maloneys Bridge

In 1995 Council acquired a small portion of land between 881-997 Oxley Flats

Road in order to realign the approach to Maloneys Bridge. All procedural
subdivisional and | egal requirements wer ¢
the time, however documentation to finalise transfer of the land into Counci | 6s
name was not affected.



